
 

 

BY: EMail 
TO: The Director General, Department of Forestry, Fisheries and the Environment 

knaicker@environment.gov.za 
kiruben@gmail.com 

27 July 2021 

Dear Director-General  

Re Comments on the Draft Policy Position on the Conservation and ecologically sustainable use of 
Elephant, Leopard, Lion, and Rhinoceros. 

I have taken the liberty of addressing this letter to Mr. Naicker at his Gmail account as attempts to email 
him at his official e-mail address have proved unsuccessful. I would be grateful, therefore if you would 
acknowledge receipt hereof before the deadline expires tomorrow. 

It should also be noted that the issues I raise are a mere sample of the long list of deficiencies that make 
this Draft Policy Position unconstitutional, unworkable dishonest, and irrational. 

I was specifically invited to make representations to the HLP in terms of an email sent to me on 30 April 
202. This e-mail included what purported to be the HLP terms of reference. 

I say that it purported to be the terms of reference because this was not in fact so. It seems that the 
Chairman of the HLP chose only to disclose a redacted version of the terms of reference to members of the 
public such as myself. The chairman also failed to disclose the Charter of the HLP despite it also being highly 
relevant to the nature of the HLP’s work.  

The real terms of reference were only disclosed to the public when the HLP report was made publicly 
available. This was also when the charter was disclosed to the public. 

This conduct is incompatible with the transparent participatory process that one expects from the 
government or its advisors.  

This lack of transparency is also evident in the characterization of the panel as being comprised of experts. 
The HLP charter, for example, says that the panel must comprise members who when viewed collectively 
were appointed because of their qualifications, expertise, and experience in the field of conservation 
management and the implementation of biodiversity policies and legislation. Hence the characterization of 
the HLP as one of the experts in the terms of reference.  

This all suggests that the work of the HLP would be a fact-based exercise guided by science and law. But 
sadly, it seems that this was not the case. As it turned out the HLP was not the promised panel of experts 
and did not conduct itself adopting the sort of evidence-based approach that one expects from experts.  

It turned out to be more a gathering of different political constituencies, convened to try and find a 
consensus position in terms of a CODESA like process of wheeling and dealing. The result was a process 
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where facts were ignored in favour of opinion, especially where these opinions suited the agenda of those 
who commanded the support of the officially sanctioned majority of the HLP.  

Thus, the consensus-seeking that the HLP Report was not the sort of consensus-seeking scientists refer to 
when using consensus-seeking research methods such as the Delphic method or problem analysis. It was 
more akin to a political process, designed and implemented to deliver the wishes of the minister rather 
than inform a fact driven process of policy making. 

This may be why the input of the scientific authority SANBI is nowhere to be found in this process.  

This lack of objectivity is bad enough in and of itself, but it is made worse still by the lack of proper public 
participation.  

The claim in the resultant policy that the HLP Report was the product of an extensive public participation 
process is untrue.  

It must also be said that meaningful participation requires that the public is given sufficient information to 
interact meaningfully. This was not the case with the formulation of either the HLP or the subsequent draft 
policy position. This is not only for the reasons I have set out above. It is also because no policy on 
biodiversity management can be used to give a proper perspective to what should have been a more 
detailed process of policy formulation that exists within and is compatible with a broader overarching 
policy.  

The HLP tried to address this major obstacle to their work by using the 1997 Draft Biodiversity Policy as a 
guide. They were wrong to do so. That draft policy was not adopted for a reason. The most obvious being 
that it was developed before NEMA and is incompatible with the NEMA principles. This difficulty is no 
doubt why the HLP recommended the formulation of a national biodiversity policy as a priority.  

This recommendation has been ignored by the minister who has chosen to push ahead with the Draft Policy 
Position despite the lack of an overarching policy. The inability of the public to participate meaningfully in 
this policy-making process due to the lack of an overarching biodiversity policy is one of the many issues 
that renders this whole process unconstitutional, unworkable, dishonest, irrational and ultimately harmful 
to South Africans and the environment necessary to sustain human health and wellbeing. 

Other major fatal defects are: 

1. The failure to apply the National Policy Development Framework 2020 (NPDF 2020).  

2. The failure to carry out a SEIAS.  

The NPDF was put in place to avoid the kind of bad policymaking that is exemplified in the Draft Policy 
Position. It is in this context I quote the following passage from page 6 of NPDF 2020: 

Currently, each department formulates public policies on the basis of its own standards, procedures 
and principles, without reference to any standardised framework on best practices on policy-
making. In addition to the problems pertaining to policy-making and implementation identified 
above, this framework identifies key problems as follows:  

(i) Lack of data driven policy decision-making and a slow transition from opinion-based policy 
making into evidence-based policy making; 

(ii) A tendency to separate initial impact assessment (SEIAS) from the policy making process 
meaning that there is a lack of critical due-diligence in devising alternative policy options 
during the impact assessment phase; 

(iii) Insufficient and ineffective stakeholder involvement in the policy-making process; 
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(iv) Fragile monitoring and evaluation (M&E) systems coupled with less viable implementation 
plans;  

(v) Lack of competence to complete the policy-making cycle resulting in poor practice of ex-
post impact assessment (inadequate utilization of evaluation findings to improve policy 
processes, programmes and inform new policies and plans); 

(vi) Policy development is not properly planned, often being a rushed process that compromises 
the quality and consultations with stakeholders;  

(vii) The evident lack of knowledge as demonstrated by the constant requests received by the 
SEIAS Unit from departments seeking guidance on how to develop policies; 

(viii) The lack of a standardised format for policy development as well as a national framework 
to guide and provide practices on policy development. 

The Draft Policy Position ticks most of these boxes. Indeed, it cannot be called a policy position at all. It is in 
truth something else disguised to look like a policy position.  

It should come as no surprise, given this underhand purpose to find that the so-called SEIAS is not in fact a 
SEIAS at all. The most basic comparison of this fake SEIAS with the real SEIAS described in the SEIAS 
Guidelines and its applicable templates shows that this must be so.  

A real SEIAS is intended to complement the policymaking process by putting numbers and other resource 
requirements to what should be a detailed step-by-step draft position that joins the dots between a 
perceived problem and the proposed solution. The fake SEIAS, which I had to obtain elsewhere because my 
requests for this and other information were ignored is in truth an example of the minister corrupting the 
SEIS process to achieve something else.  

So, what is the real agenda behind the Draft Policy Position and the HLP Report? It is certainly not 
conservation or even sustainable environmental management. One can say this as a matter of absolute 
certainty. 

It is in truth a blueprint for the nationalisation of privately owned elephants, leopards, lions, and 
rhinoceros. Doubtless, once this position has been consolidated, it will also form the bridgehead from 
which government will move to do away with the private ownership of wildlife altogether.  

It is an early indication of how the government will use environmental laws to expropriate property in what 
seems the increasingly unlikely event that the Constitution will be amended to permit this.  

This is evident in the fake SEIAS Report which argues for nationalisation based on the crude racially 
prejudicial construct that this is necessary both to enable benefit sharing in respect of existing protected 
areas and to develop the extensive wild system parks in African communal areas. In the simplest of terms, 
it is suggested that one can only encourage hunting and ecotourism in these areas if one outlaws wildlife 
ownership on the mainly smaller more intensively managed privately white-owned wildlife ranches.  

This is apparently because such privately owned operations are bad for conservation optics and thus 
destructive of South Africa’s conservation reputation. It is also suggested that this must be done because 
the ecosystem services that sustain human health and wellbeing will somehow collapse if the authorities do 
not legislate for a monopoly is state-owned extensive wildlife system conservation.  

But there is no factual basis for such claims. They are at best opinions driven more by ideology, and the 
revolutionary idea that the ends justify the means.  

Moreover, the idea that this action will empower black people is another lie as is the argument that this will 
somehow be good for conservation. Conservation authorities have an appalling record of taking communal 
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property often on terms that benefit political hierarchies and on the back of extravagant promises of 
benefit flows that will never be kept.  

The lack of any research, the blithe assumption that somehow the golden calf of ecotourism will some 
make it all better all point to this being another case of promises being made to achieve short term 
objectives which will be broken once those objectives have been achieved. 

It is a case of fake facts driving a fake Draft Policy Position supported by a fake SEIAS all directed at the 
destruction of private wildlife ownership by whatever means and whatever the cost. 

It is in truth more comparable to a battle plan for the looting and pillage of a successful and sustainable 
private wildlife sector, for its own sake, rather than an exercise in sustainable transformation wildlife 
conservation or use.  

In this, it is not very different from the planning that must have gone into the looting that was part of the 
recent civil insurrection that has done so much social-economic, and environmental damage in KwaZulu 
Natal and Gauteng. 

The government would do well not to repeat this mistake.  

This attempt at unlawful policy making needs to be rejected with the contempt it deserves.  

Yours faithfully 
Ian Cox 
Sent electronically and thus unsigned 
Cox Attorneys 

 


